
AGENDA ITEM 4 
REPORT PR01/21 

 
A REPORT OF THE TOWN CLERK TO 

A MEETING OF THE POLICY AND RESOURCES COMMITTEE 

MALVERN TOWN COUNCIL 

to be held remotely via Zoom on Wednesday 17 February, at 6.00 pm 

 

REVIEW OF SHORT AND LONG TERM AIMS AND OBJECTIVES 

 

1. Purpose of Report 

1.1. For review and decision. 

2. Recommendation  

2.1. Policy and Resources Committee is asked to review and agree the following 
documents prepared by the Aims and Objectives Task and Finish Group. 

i. Short term aims and objectives 1 April 2021 to 31 March 2022 – appendix 
A to this report 

ii. Long term aims and objectives – appendix B to this report 

3. Background 

3.1. As part of the Council’s annual review and audit process, short term and long term 
objectives are agreed and risk assessed every year. 

3.2. Some years have seen a lighter touch review of these aims and objectives, but it is 
good practice to review these in more depth at least once per council term. 

3.3. In October 2020, Policy and Resources Committee agreed to form a task and 
finish group to review both short term and long term objectives. 

3.4. This group met on three occasions and carried out an in-depth review.  The 
revised short term and long term objectives put together by this group are attached 
for committee comments and approval. 

3.5. Councillors will note that there have been a number of areas of comprehensive 
review and that a new heading of “Environmental Impact on Town Council 
Operations” has been added as point 6) to each set of objectives.  This was felt 
important to tie in with the Council’s declaration of a climate emergency and 
ongoing work of the Environmental Panel. 

3.6. Once agreed by Full Council, these aims and objectives will need to be risk 
assessed by Officers to comply with external audit requirements. 

4. Financial Implications  

4.1. None pertaining to this report. 

5. Legal Implications 

5.1. Section 1 of the Annual Governance and Accountability Return requires that the 
Town Council carries out an assessment of the risks it faces as an authority and 
takes appropriate steps to manage that risk. 

End  
 
Linda Blake 
Town Clerk
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SHORT TERM AIMS AND OBJECTIVES 

1 APRIL 2021 UNTIL 31 MARCH 2022 

 

1. Performance of statutory powers and duties  

a) to enhance the current good working relationship with Malvern Hills District 
Council (MHDC), Worcestershire County Council (WCC and other 
appropriate bodies to provide efficient and effective services in Malvern.  

b) to carry out benchmarking to ensure services provided under Council 
contracts are as efficient as possible.  

c) to regularly review suppliers and expenditure by supplier to ensure that the 
Town Council continues to obtain the best value for money on its purchases, 
this to be carried out by the Policy and Resources Committee. 

d) to establish a Community Engagement Strategy setting out how Malvern 

Town Council can better engage with the local community to ensure issues of 

concern are communicated and addressed. 

2. Improvement of operational standards  

a) to encourage the improvement and better maintenance of highways and 
footpaths within the town through liaison with WCC and to encourage the 
public to report any issues to the Town Council so that these can be 
forwarded to the appropriate County Councillor for action to be taken.  

b) to improve the amenities at Victoria Park including leisure facilities, public 
toilets, pavilion and take appropriate action to reduce anti-social behaviour. 

c) to ensure that all Town Council operations and practices are carried out in a 
Covid-safe manner and in accordance with the government guidelines 
current at that time. 

3. Promotion of Malvern and its events  

a) to continue to investigate ways of making certain events more cost-effective 
through increased involvement of volunteers and exploring sponsorship links.  

b) to continue to promote the Town Council’s work through the production and 
distribution of at least three newsletters per year.  

c) to relaunch Town Council events in a Covid-safe manner, with the first event 
to be held to mark and celebrate the end of Covid restrictions.   

d) to continue the following annual events as agreed at Full Council on 5 August 
2020, government guidelines permitting:  

i. 22 April 2021   Earth Day event  
ii. 1 May 2021  Health and Wellbeing Fair and 

 Mayor’s Peaks Challenge  
iii. May to September 2021  17-week Bands in the Park 

 programme  
iv. 27 June 2021  Armed Forces Day event in Priory 

 Park  
v. July to August 2021  Alternative Bands in the Park 

 performances   
vi. 1 August 2021  The Mayor’s Bonanza. 
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4. Consideration of planning and development matters  

a) to set up a new Task and Finish Group to finish the ‘light touch’ review of the 
Neighbourhood Plan, following the SWDP review. 

b) to find ways to encourage councillors to participate in training on planning 
matters to assist all in understanding planning policy.   

c) to work with MHDC and community groups to take the lead in establishing a 
community design group that can be involved in the planning process, 
engaging the wider community. 

d) to strongly encourage MHDC to introduce a simplified process to ensure that 
properties can be placed on a local list to provide protection for appropriate 
buildings. 

e) to secure the future of Malvern Hills College as a continuing educational and 
community asset. 

5. Training and accessibility  

a) to continue an annual appraisal process and allow opportunities for officers to 
speak to the Policy and Resources Committee as necessary.  

b) to review Whistle-Blowing Policy (last carried out in May 2018). 

c) any councillor taking on the role of Chairman or Vice Chairman of the Council 

or one of its Committees should undertake appropriate training as soon as is 

reasonable. 

d) whilst training for all councillors should not be mandatory, all councillors 

should be given the opportunity and encouraged to undertake training on 

how the Council works (e.g. Standing Orders, Code of Conduct etc) as soon 

as is reasonable.  

e) to continue to update and develop the Member’s Handbook, focusing on 
useful information for new members and a useful synopsis of all the main 
information points.  

f) to use the new council website to help support provision of clear and timely 
information to all councillors.  

6. Environmental impact on Town Council operations 

a) to uphold the Town Council’s declaration of a climate emergency and 
consider the environmental impact of Town Council operations by taking 
action to reduce carbon emissions where practical. 

b) to work to provide recycling bins in suitable locations throughout the town 
where practical and to encourage use of these recycling bins. 

c) to provide new bike racks in suitable locations to encourage increased use of 
bikes. 

d) to consider, and use wherever possible, energy saving and efficient practices 
in the development of new Town Council buildings and the refurbishment of 
current buildings. 

e) to continue to rewild suitable areas of Town Council-owned land with 
appropriate planting – including trees - and encourage other landowners to 
do the same. 

f) to use, wherever possible, green energy suppliers for Town Council 
contracts. 
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LONG TERM AIMS AND OBJECTIVES 

 

1. Performance of statutory powers and duties 

 The Town Council will: 

a) maintain and aim to improve, year on year, the delivery of Town Council 
services. 

b) commit to the Malvern council taxpayer to provide efficient, effective and best 
value services for Malvern. 

c) continue working with other groups and agencies when determining the 
future roles and responsibilities of the Town Council within the Malvern area. 

d) review each of the Town Council’s policies at least every four years. 

2. Improvement of operational standards 

The Town Council will: 

a) ensure all Council-owned and leased land and property is maintained to the 
highest possible standard. 

b) ensure the Council maintains its visible presence to the highest possible 
standard. 

c) when appropriate, negotiate with relevant local authorities and other bodies 
regarding potential transfer of assets, services and accompanying funding. 

d) ensure, where possible, that the management of public realm1 in Malvern 
remains in public ownership and is managed to the highest possible 
standard. 

e) lobby for the improvement of publicly-owned areas and other areas of public 
interest. 

3. Promotion of Malvern and its events 

The Town Council will: 

a) ensure that its role and achievements in Malvern are well promoted by 
utilising the full range of promotional media. 

b) raise the profile of Malvern by the development of new events (both Town 
Council-managed and in partnership) and support and enhance the annual 
events calendar. 

c) be a democratic voice for the people of Malvern to address important issues 
as and when they arise. 

4. Consideration of planning and development matters 

The Town Council will: 

a) continue to assume a greater role in planning matters and consider and 
comment on both minor and major planning applications. 

b) make relevant representations at all stages of the planning process where it 

                                            
1
 Public realm is any space in the built environment that is free and open to everyone, including streets, squares, 

forecourts, parks and open spaces, and space between and within buildings that is publicly accessible. 
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is considered appropriate, especially at local planning authority meetings.  

c) implement and review the Neighbourhood Plan within xx months of a review 
of the South Worcestershire Development Plan (SWDP), as well as look at 
possible actions for issues raised as part of the Neighbourhood Plan 
consultation which could not be included as they were non land-based.  

d) review developments in the South Worcestershire Development Plan Review 
(SWDPR) and other government proposals which may relate to planning, and 
respond as appropriate. 

e) continue to contribute towards, and where appropriate engage and comment 
on, local transport policy in Malvern, through Worcestershire County Council 
(WCC).  

f) utilise important contributions from residents as part of the Neighbourhood 
Plan and work with partner organisations to develop a local transport plan for 
Malvern. 

5. Training and accessibility 

The Town Council will: 

a) seek to improve its accessibility and responsiveness to the public, as far as is 
reasonably practicable. 

b) provide an induction session for new councillors and deliver an ongoing 
programme of training – specifically in financial and planning matters - for all 
councillors to attend and to keep up to date with any changes in the law and 
to ensure good working practices are followed. 

c) provide appropriate training for any councillor taking on the role of Chairman 

or Vice Chairman of the Council or one of its Committees, and this should be  

undertaken as soon as is reasonable. 

d) provide the opportunity for, and encourage, all councillors to undertake 
training on how the Council works (e.g. Standing Orders, Code of Conduct 
etc) as soon as is reasonable.  This training is not mandatory. 

e) provide continuing development of Town Council staff through a reasonable 
programme of training to ensure good working practices are followed. 

f) deliver an ongoing commitment to ensure the welfare of staff. 

6. Environmental impact on Town Council operations 

The Town Council will: 

a) uphold the Town Council’s declaration of a climate emergency and consider 
the environmental impact of Town Council operations by taking action to 
reduce carbon emissions where practical. 

b) respond positively to new initiatives regarding combatting climate change 
and incorporate these into day to day operations where practical.  

c) join with other groups and agencies to maximise the effectiveness of current 
and new initiatives. 

d) aim to provide recycling bins in suitable locations throughout the town and 
encourage the use of these. 

e) encourage green transportation by investigating the viability of and 
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implementing, where possible, improved cycle lanes within the town and 
within any new housing developments. 

f) consider, and use wherever possible, energy saving and efficient practices in 
the development of new Town Council buildings and the refurbishment of 
current buildings. 

g) continue to rewild suitable areas of Town Council-owned land with 
appropriate planting – including trees - and encourage other landowners to 
do the same. 

h) use, wherever possible, green energy suppliers for Town Council contracts. 

7. Efficient working practices 

The Town Council will: 

a) continue to investigate ways in which technology can be used to produce and 
develop efficient working practices. 

b) maintain and enhance its digital presence through its website and social 
media. 

c) ensure its meetings continue to focus on matters of importance to Malvern.  
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A REPORT OF THE TOWN CLERK TO 

A MEETING OF THE POLICY AND RESOURCES COMMITTEE 

MALVERN TOWN COUNCIL 

to be held remotely via Zoom on Wednesday 17 February, at 6.00 pm 

 

TOWN COUNCIL TRAINING POLICY 

 

1. Purpose of Report 

1.1. For discussion. 

2. Recommendation  

2.1. Committee is asked to consider and agree a Training Policy for Town Councillors. 

3. Background 

3.1. As part of the review of Town Council objectives undertaken by the Aims and 
Objectives Task and Finish Group, councillor training was discussed and 
considered. 

3.2. The last meeting of this committee included a discussion on councillor training and 
it was agreed that a draft training policy should be prepared for presentation to 
Policy and Resources Committee. 

3.3. Appendix A to this report contains a draft training policy which incorporates 
discussions from the last Policy and Resources Committee, further thoughts from 
the Aims and Objectives Task and Finish Group held on 8 February and some 
Officer input. 

3.4. Further councillor input is invited before a final draft is agreed. 

4. Financial Implications  

4.1. An amount is set aside in the budget each year for Town Councillor Training. 

5. Legal Implications 

5.1. The Town Council must comply with the law and meet its statutory obligations. 

 
End  
 
Linda Blake 
Town Clerk
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DRAFT POLICY 

Malvern Town Council is committed to supporting Councillors in their training and development 

needs and this policy outlines the Town Council’s approach to training. 

1. On joining the Council either by election or co-option 

1.1. All new councillors will be issued with a Town Councillor handbook containing 

important information about the Town Council.  This to include: 

 Standing Orders 

 Financial Regulations 

 Code of Conduct 

 Staff Contact Details/Councillor Contact Details 

 Town Council Asset List 

 A calendar of Scheduled Meetings 

1.2. All new councillors will be invited to a one-to-one meeting with the Town Clerk 

(either face-to-face or via zoom as applicable) where further information can be 

provided along with the opportunity to ask questions. 

1.3. All new councillors will be given the opportunity and encouraged to undertake 

training on how the Council works as soon as is reasonable either through in-house 

training or via Worcestershire CALC. 

2. Chairmen or Vice Chairmen 

2.1. Any councillor taking on the role of Chairman or Vice-Chairman or one of its 

committees must undertake appropriate training as soon as is reasonable. 

2.2. This training should be refreshed at least once per term of office as applicable. 

3. General Training 

3.1. All other training is voluntary but councillors are encouraged to participate in those 

courses relevant to their committee membership and which will assist them in fully 

understanding their roles and responsibilities. 

3.2. Training can be delivered in the following ways: 

 Through training courses organised by Worcestershire CALC 
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 Training courses provided by local partner organisations such as MHDC 

 Specific training organised by Malvern Town Council for its councillors. 

3.3. Areas of specific relevance to be considered for training: 

 Planning workshops held by MHDC 

 Purpose, People, Place, Planning and Powers run by Worcestershire CALC 

 Money, Management and Meetings run by Worcestershire CALC 

 Budget preparation 

 GDPR 

 Community Engagement 

 Standards and Code of Conduct 

3.4. Other sources of support to be used alongside training: 

 Worcestershire CALC 

 Town Council minutes, reports and policies 

 Other councillors and Town Council staff 

 The weekly memo 

 Workshops or forums held by MHDC or WCC 

4. Other considerations 

4.1. Approved training courses will be funded by Malvern Town Council. 

4.2. Specific training courses will be held in the evenings at a similar time to council 

meetings. 

4.3. Consideration will be given to providing the most appropriate forum for training for 

each councillor’s needs i.e. online or face-to-face where appropriate. 
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A REPORT OF THE TOWN CLERK TO 

A MEETING OF THE POLICY AND RESOURCES COMMITTEE 

MALVERN TOWN COUNCIL 

to be held remotely via Zoom on Wednesday 17 February, at 6.00 pm 

 

REVIEW OF EARMARKED RESERVES 

 

1. Purpose of Report 

1.1. The purpose of this report is to present to Policy and Resources Committee a 
summary of the current position of the Council’s Earmarked Reserves and to 
consider any further provisions or revisions which may need to be made in light of 
the Council’s financial and operational position approaching Financial Year End 
2020/21. 

2. Recommendation  

2.1. The Committee is recommended to review and approve the details of Earmarked 
Reserves as summarised in Appendix A. 

3. Background 

3.1. Malvern Town Council is required to maintain adequate financial reserves to meet 
the needs of the organisation. 

3.2. Reserves can be categorised as General Reserves which are held to cushion the 
impact of uneven cash flows or unexpected events, or Earmarked Reserves 
which are held for a specific purpose.  Earmarked Reserves are established on a 
“needs” basis in line with planned or anticipated requirements. 

3.3. Earmarked Reserves are held by Malvern Town Council for six main reasons: 

1) As part of a planned programme of Asset Renewal and Refurbishment. 

2) To allow the carry forward of budgeted projects that the Council has not been 
able to complete in the current year due to specific circumstances. 

3) To carry forward underspend.  Earmarked Reserves can be used to carry 
forward these resources for specific projects. 

4) Perpetuity Funds are held for Townsend Way and Grave Maintenance.  The 
capital sums of these funds cannot be utilised, but interest from investment of 
these funds is used to contribute towards maintenance costs in these areas. 

5) A Capital Receipts Reserve was created in 2010 from the sale of surplus 
land.  This reserve can only be used to fund large capital projects undertaken 
by the Council and cannot be used for general running costs. 

6) Other Earmarked Reserves will be set up from time to time to meet known or 
predicted liabilities. 

3.4. A review of Earmarked Reserves shows that the estimated balance of Earmarked 
Funds at 31 March 2021 is £323,621. 

3.5. This amount is £24,003 higher than at 31 March 2020. 

3.6. Officers are proposing two additions to Earmarked Reserves.  £2,500 into the 
Election Earmark to begin building reserves ahead of the next election and £8,000 
into Asset Repair and Development to allow the project to refurbish Barnards 
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Green bus shelter to be carried over into the next financial year.  There is also 
£12,500 being earmarked towards Town Council Events in 2021 as agreed as part 
of the budget process. 

3.7. There are no other specific Earmarked Reserves allocations that have been 
agreed or identified as being necessary at this point.  However, Committee may 
wish to make its own suggestions for additions. 

4. Financial Implications 

4.1. The predicted balance on Earmarked Reserves at 31 March 2021 will be £323,621 
as set out in Appendix A.   

4.2. Committee is advised that the Council has sufficient cash resources including that 
required to support the Earmarked Reserves. 

5. Legal Implications 

5.1. The requirement as such to set aside Earmarked Reserves is not set out in 
statute. 

5.2. However, the Council is required to make arrangements for the proper 
administration of its financial affairs and to so manage its affairs as to secure 
economic, efficient and effective use of resources and safeguard its assets. 

5.3. The setting aside of reserves, and hence the cash to finance the relevant 
expenditure when incurred, would be deemed prudent. 

 
End  
 
Linda Blake 
Town Clerk
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Description Earmarked 
Funds at 
01/04/20 

Reserves 
added / 

(released) 
during year 

Predicted 
Earmarked 
Funds at 
31/03/21 

Details of movements during 
the Year 

Any further additions or 
releases 

EM Elections £4,310 £2,500 £6,810 Town Council elections took 
place in May 2019 and just over 
£10,000 was released from this 
reserve to cover costs.  There 
have been no further 
movements in the current year. 

The next Town Council elections 
are scheduled for May 2023 and 
therefore an addition of £2,500 
is suggested at year end to 
begin to build this reserve up 
once again. 

EM Asset Repair and 
Development 

£28,461 (£4,997) 
/£8,000 

£31,464 Reserves were released during 
the year for works to Lower 
Howsell car park and the 
Victoria Park pavilion project. 

Officers are proposing that 
funds of £8,000 are Earmarked 
for the Refurbishment of 
Barnards Green bus shelter.  
This project was scheduled to 
take place during the current 
financial year but due to 
circumstances relating to the 
listing of the building, it has 
been delayed. 

EM Play Areas Nil Nil Nil No additions are required at this 
time. 

None proposed 

EM Cemetery Extension / 
Cemetery Refurbishment 
Project 

£16,659 Nil £16,659 The recent cemetery extension 
has now been completed, with 
burials now taking place in this 
area.  This Earmarked Fund will 
therefore remain in place for any 
additional refurbishment or 
extension works that may be 
required in the future. 

None proposed 

EM Vehicle and Machinery £43,889 £15,000 / 
(£6,596) / 

£49,889 This fund is to smooth the effect 
on the precept of purchasing 

None proposed 
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Description Earmarked 
Funds at 
01/04/20 

Reserves 
added / 

(released) 
during year 

Predicted 
Earmarked 
Funds at 
31/03/21 

Details of movements during 
the Year 

Any further additions or 
releases 

Replacement Fund (£2,404) 
back into 

general 
reserves 

vehicles and machinery and 
£15,000 of funds has been 
added during 2020/21.  

Releases of £6,596 have been 
made during the year to fund a 
new trailer and two replacement 
mowers.  Due to the budget 
savings achieved, £2,404 will be 
transferred back into General 
Reserves before the Year End. 

EM Events and Grants £4,899 £12,500 £17,399 It was agreed as part of the 
annual budget process to 
earmark £12,500 from the 
current year’s Events 
underspend to help boost Town 
Council Event n 2021. 

None proposed 

Capital Receipts Reserve £98,250 Nil £98,250 None required  None proposed 

Perpetuity Funds £66,484 Nil £66,484 None required None proposed 

CIL Reserve – Brookfarm Drive £36,666 Nil £36,666 None required None proposed 

Overall Total £299,618 £24,003 £323,621 
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A REPORT OF THE TOWN CLERK TO 

A MEETING OF THE POLICY AND RESOURCES COMMITTEE 

MALVERN TOWN COUNCIL 

to be held remotely via Zoom on Wednesday 17 February, at 6.00 pm 

 

REVIEW OF WHISTLE BLOWING POLICY 

 

1. Purpose of Report 

1.1. For decision. 

2. Recommendation  

2.1. Policy and Resources Committee is asked to review and update the Council’s 
current Whistle Blowing Policy. 

3. Background 

3.1. It is good practice for the Town Council to regularly review its policies and 
procedures and the aim is that every policy should be reviewed and updated at 
least once in every council team. 

3.2. The Town Council’s Whistle Blowing Policy attached at Appendix A to this report 
was last reviewed in May 2018 when only minor changes were made from the 
2015 version. 

3.3. Officers have researched whistle blowing polices held by other councils and there 
are varying degrees of detail dependent on the size and scope of the organisation. 

3.4. It is felt that the policy held by Malvern Hills/Wychavon District Councils, attached 
at Appendix B to this report, is a comprehensive policy without containing too 
much detail unnecessary for a council at town level.  This could be 
adapted/amended to be specific to Malvern Town Council and replace the current 
policy if committee feel it is appropriate. 

4. Financial Implications  

4.1. None pertaining to this report. 

5. Legal Implications 

5.1. The Public Interest Disclosure Act 1998 is the main piece of legislation protecting 
individuals who “blow the whistle”. 

5.2. Provisions are also made in the Employment Rights Act 1996 regarding the rights 
of employees not to suffer detriment through making “protected disclosures”. 

5.3. Personal grievances such as bullying, harassment, discrimination are not covered 
by whistle blowing law, unless your particular case is in the public interest. 

 
End  
 
Linda Blake 
Town Clerk
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WHISTLEBLOWING AT WORK POLICY 

1. Introduction 

The terms whistleblowing and whistleblower in this Policy refer to the disclosure 

internally or externally by workers, of malpractice as well as illegal acts or 

omissions at work. 

2. Policy Statement 

Malvern Town Council is committed to achieving the highest possible standards of 

service and the highest possible ethical standards in public life and in all of its 

practices.  To achieve these ends, it encourages freedom of speech.  It also 

encourages staff to use internal mechanisms for reporting any malpractice or 

illegal acts or omissions by its employees or ex-employees. 

3. Other Policies and Procedures 

Malvern Town Council has a range of policies and procedures, which deal with 

standards of behaviour at work; they cover Discipline, Grievance, Harassment and 

Recruitment and Selection.  Employees are encouraged to use the provisions of 

these procedures when appropriate.  There may be times, however, when the 

matter is not about your personal employment position and needs to be handled in 

a different way.  Examples may be: 

 Malpractice or ill treatment of a stakeholder by a senior member of staff. 

 Repeated ill treatment of a stakeholder, despite a complaint being made. 

 A criminal offence has been committed, is being committed or is likely to 

be committed. 

 Suspected fraud. 

 Disregard for legislation, particularly in relation to health and safety at 

work. 

 The environment has been, or is likely to be, damaged. 

 Breach of standing financial instructions. 

 Showing undue favour over a contractual matter or to a job applicant. 

 A breach of a code of conduct. 

 Information on any of the above that has been, is being, or is likely to be 

concealed. 

This list is not exhaustive. 
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Malvern Town Council will not tolerate any harassment or victimisation of a 

whistleblower (including informal pressures), and will treat this as a serious 

disciplinary offence, which will be dealt with under the Disciplinary Rules and 

Procedure. 

4. Role of Trade Unions 

Malvern Town Council recognises employees may wish to seek advice and be 

represented by their trade union(s) officers when using the provisions of this 

policy, and acknowledges and endorses the role trade union officers play in this 

area. 

5. Designated Officers 

The following people have been nominated and agreed by Malvern Town Council 

as designated officers for concerns under this procedure.  They will have direct 

access to the most senior person in the organisation. 

Lyndsey Davies, 28 – 30 Belle Vue Terrace, Malvern.  Tel: 01684 580604 

Grahame Gibbins, 28 – 30 Belle Vue Terrace, Malvern.  Tel: 07739 542241 

6. Role of Designated officers 

Where concerns are not raised with the line manager, the designated officer will 

be the point of contact for employees who wish to raise concerns under the 

provision of this policy.  Where concerns are raised with him/her, he/she will 

arrange an initial interview, which will, if requested, be confidential, to ascertain the 

area of concern.  At this stage, the whistleblower will be asked whether he/she 

wishes to make a written or verbal statement.  In either case, the designated 

officer will write a brief summary of the interview, which will be agreed by both 

parties.  

7. Role of the Most Senior Person in the Organisation 

The designated officer will report to the most senior person in the organisation (the 

Town Clerk), who will be responsible for the commission of any further 

investigation. 

8. Complaints about the Most Senior Person in the Organisation 

If exceptionally the concern is about the most senior person in Malvern Town 

Council, this should be made to the Chair of the Town Council, who will decide on 

how the investigation will proceed.  This may include an external investigation. 

9. The Investigation 
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The investigation may need to be carried out under the terms of strict 

confidentiality i.e. by not informing the subject of the complaint until (or if) it 

becomes necessary to do so.  This may be appropriate in cases of suspected 

fraud.  In certain cases, however, such as allegations of ill treatment of a 

stakeholder, suspension from work may have to be considered immediately.  

Protection of stakeholders is paramount in all cases. 

The designated officer will offer to keep the whistleblower informed about the 

investigation and its outcome. 

If the result of the investigation is that there is a case to be answered by an 

Individual, the Disciplinary Rules and Procedure will be used. 

Where there is no case to answer, but the employee held a genuine concern and 

was not acting maliciously, the designated officer should ensure that the employee 

suffers no reprisals. 

Only where false allegations are made maliciously will it be considered appropriate 

to act against the whistleblower under the terms of the Disciplinary Rules and 

Procedure. 

10. Inquiries 

If the concern raised is very serious or complex, an inquiry may be held. 

Malvern Town Council recognises the contribution the trade union(s) can make to 

an inquiry, and agrees to consult with the trade union(s) about the scope and 

details of the inquiry (if this is the wish of the employee), including the 

implementation of the recommendations of the inquiry.  Malvern Town Council 

recognises that in many cases it will be desirable that a trade union(s) 

representative will be appointed to the panel of the inquiry. 

11. Following the Investigation 

The most senior person in the organisation will brief the designated officer as to 

the outcome of the investigation.  The designated officer will then arrange a 

meeting with the whistleblower to give feedback on any action taken.  (This will not 

include details of any disciplinary action, which will remain confidential to the 

individual concerned).  The feedback will be provided within one month. 

If the whistleblower is not satisfied with the outcome of the investigation, Malvern 

Town Council recognises the lawful rights of employees and ex-employees to 

make disclosures to prescribed persons (such as the Health and Safety Executive, 

The Audit Commission, or the utility regulators, or where justified, elsewhere). 
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12. The Law 

This policy and procedure has been written to take account of the Public Interest 

Disclosure Act 1998, which protects workers making disclosures about certain 

matters of concern, where those disclosures are made in accordance with the 

Act’s provisions.  The Act is incorporated into the Employment Rights Act 1996, 

which also already protects employees who take action over, or raise concerns 

about, health and safety at work. 

May 2018 
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Section A – General Information  

 

1. Introduction 
 
1.1. Employees are often the first to realise that there may be something seriously wrong 

within the council.  However, they may not express their concerns because they feel that 
speaking up would be disloyal to their colleagues or to the council.  They may also fear 
harassment or victimisation.  In these circumstances, it may be easier to ignore the 
concern rather than report what may just be a suspicion of wrongdoing.  However, this is 
not a culture that the council wishes to encourage. 

 
1.2. We are committed to the highest possible standards of openness, probity and 

accountability.  In line with that commitment we encourage employees and others with 
serious concerns about any aspect of the council's work to come forward and voice those 
concerns.  It is recognised that certain cases will have to proceed on a confidential basis.  
This policy document makes it clear that staff can do so without fear of reprisals and is 
intended to encourage and enable employees and other workers to raise serious 
concerns within the council rather than overlooking a problem or blowing the whistle 
outside. 

 
1.3. This policy applies to all workers of the council, that is; employees, casual workers, 

temporary and agency staff, trainees and work experience placements.  Further details on 
the application of this policy in respect of contractors can be found towards the end of this 
policy. 

 

2. Aims and scope of this policy 
 
2.1. This policy aims to: 

 

 Provide confidential avenues for you to raise concerns and receive feedback on any 
action taken; 

 Allow you to take the matter further if you are dissatisfied with the council's response; 
and 

 Reassure you that you will be protected from reprisals or victimisation for 
whistleblowing in good faith. 

 
2.2. This whistleblowing policy is intended to cover concerns about wrongdoing that fall 

outside the scope of other procedures (such as the Grievance Policy and Procedure, or 
Bullying and Harassment Policy and Procedure) and is not intended to replace them. 

 

3. Examples of wrongdoing 
 

In order for you to be protected by the Public Interest Disclosure Act, the disclosure needs to fall 
under one (or more) of the following: 

A criminal offence has been committed, is being committed or is likely to be committed. 

A person has failed, is failing or is likely to fail to comply with any legal obligation to which 
he or she is subject. 

A miscarriage of justice has occurred, is occurring, or is likely to occur. 

The health and safety of an individual has been, or is being, or is likely to be endangered. 

The environment has been, is being, or is likely to be damaged. 
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Information tending to show any matter falling within any one of the proceeding 
paragraphs has been, is being, or is likely to be deliberately concealed. 

 
Examples of wrongdoing include: 

 Unlawful behaviour by an individual or a collective body; 

 Corrupt or fraudulent behaviour; 

 A breach of the council's Standing Orders or Financial Regulations; 

 A breach of agreed procedures; 

 Discrimination on grounds of sex, race or disability; 

 Harassment, including sexual harassment, or victimisation; 

 An unsafe working practice. 
 

4. Safeguards 
 

4.1. Harassment or Victimisation 
We  recognise that the decision to report a concern can be a difficult one to make, not least 
because of the fear of reprisal from those responsible for the malpractice.  We will not tolerate 
harassment or victimisation and will take action to protect you when you raise a concern in good 
faith. 

Any complaint of bullying or harassment will be treated seriously and dealt with quickly and 
fairly in a confidential, sensitive and supportive manner under the council’s Bullying and 
Harassment Policy and Procedure. 

4.2. Confidentiality and Support 
The council will do its best to protect your identity when you raise a concern and do not want 
this to be disclosed.  It must be appreciated that the investigation process may reveal the 
source of the information and a statement by you may be required as part of the evidence 
(albeit that it may be presented anonymously). 

We will do all that we reasonably can to support you once you have taken the decision to voice 
your concern.  You are encouraged to talk to the person with whom you have raised your 
concern, or with any of the nominated people within this document, at any time whilst your 
concern is being dealt with. 

4.3. Anonymous Disclosures 
You are strongly encouraged to put your name to your allegation.  Where anonymous 
disclosures are received, the council will take the following factors into account when 
determining how best to deal with the disclosure: 

 the seriousness of the issues raised; 

 the credibility of the concern; and 

 the likelihood of confirming the allegation from attributable sources. 
 

4.4. Untrue Allegations 
If you make an allegation in good faith, and any allegation that it contains is not substantiated, 
no action will be taken against you.  If, however, you make malicious or vexatious allegations, 
disciplinary action may be taken against you. 
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5. How to raise a concern 
 

5.1. As a first step, you can raise concerns with your Line Manager or Service Unit Manager, 
or SMT member.  Alternatively, you may, if you wish, contact anyone from the list below: 

 

 Monitoring Officer (currently Legal Services Manager) or Deputy Monitoring Officer 
(Policy and Governance Manager, MHDC; or Customer Services Manager, WDC) 

 Chief Executive/Managing Director 

 Deputy Managing Director (WDC) / Deputy Chief Executive (MHDC) 

 S151 Officer (who is also the Deputy Managing Director (WDC)/Deputy Chief 
Executive (MHDC) 

 HR Services Manager 

 Council Leader 

 Head of Internal Audit 
 
5.2. You may raise the concern in writing, by telephone or through a direct meeting with any of 

the people referred to in paragraph 5.1 above.  You may wish to set out the background to 
the concern in writing and provide supporting documents.  Alternatively, you may prefer to 
explain the reasons for your concern verbally.  A note of this conversation will be taken.  
You will be asked to agree to or amend this written note, which may be used as evidence 
in any subsequent investigation of the matter you have disclosed. 

 
5.3. Although you are not expected to prove the truth of an allegation, you will need to clearly 

demonstrate reasonable grounds for your concern.  If in doubt, you may contact one of 
the officers or members named above and talk to them about the situation before formally 
making the allegation. 

 
5.4. If you wish, you may ask your trade union, professional association or solicitor to raise a 

matter on your behalf.  They will have an equal right to contact the officers named above 
on the same terms as you. 

 

6. How the council will respond 
 

6.1. Any action taken by the council will depend on the nature and scale of the alleged 
wrongdoing and the evidence that is available. 

 
6.2. The matters raised may: 

 be investigated internally 

 be referred to the Police 

 be referred to the external Auditor 

 form the subject of an independent inquiry 

 any combination of these avenues 
 
6.3. In order to protect individuals and the council, initial enquiries will be made by the 

individual to whom the disclosure has been made, to decide whether an investigation is 
appropriate and, if so, what form it should take.  Allegations or concerns which fall within 
the scope of specific procedures (for example, harassment or fraud/corruption) will 
normally be referred for consideration under those procedures. 

 
6.4. Some matters may be resolved without the need for formal action. 
 
6.5. Within ten working days of an allegation or concern being received, the Council will write 

to you: 
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 acknowledging receipt of the allegation or concern 

 indicating how it proposes to deal with the matter 

 telling you whether any initial enquiries have been made 

 telling you whether further investigations will take place, and if not, why not 

 with an estimate of how long it is likely to take to provide a full response where the 
matter is to be dealt with internally 

 
6.6. During any investigation, the amount of contact between yourself and the officers 

considering the issues will depend on the nature of the matters raised, the potential 
difficulties involved and the clarity of the information provided.  If necessary you may be 
asked for further information.  Depending on the circumstances of the allegation or 
concern, you may be asked to maintain confidentiality. 

 
6.7. You may be accompanied at any meetings by a trade union representative, a professional 

association representative, a solicitor or a work colleague; such a person must respect 
any confidentiality that applies. 

 
6.8. We  will take steps to minimise any difficulties which you may experience as a result of 

raising a concern.  For instance, if you are required to give evidence in criminal or 
disciplinary proceedings, the council will advise you about the procedure. 

 
6.9. The council accepts that you need to be assured that the matter has been properly 

addressed.  Thus, subject to legal constraints, you will receive information about the 
outcome of any investigation, which may still remain confidential. 

 

7. How the matter can be taken further 
 
7.1. This policy is intended to provide you with an avenue to raise concerns within the Council. 
 
7.2. If you are not satisfied with the council’s response and feel it is necessary to take the 

matter outside the council, the following are possible contacts: 
 

 the external Auditor 

 relevant professional bodies or regulatory organisations 

 the Police 

 the Charity Commission (see Gov.uk guidance on the Public Interest Disclosure Act for 
further information). 

 
7.3. If you do take the matter outside the council, you need to take care with regard to the 

possible disclosure of confidential information.  If you are in any doubt as to your position, 
you should check with your external adviser, trade union representative, or the Council's 
Monitoring Officer. 

 
7.4. You are strongly advised not to refer concerns to the press whilst the matter is being 

investigated because you may be in in breach of your contract of employment, liable to 
disciplinary action and may lose your right to statutory protection against whistleblowing, 
but if you do, you should make certain that: 

 
(a) you have exhausted all the avenues described above; 
(b) you do not disclose confidential information; 
(c) you do not make false allegations which could result in libel proceedings; 
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8. Councillors 
 
8.1. Allegations or concerns about possible wrongdoing by Councillors should be discussed 

with the council’s Monitoring Officer (currently the Legal Services Manager). 
 
8.2. All Councillors are subject to a Code of Conduct.  Any breaches of this code are 

potentially liable to formal investigation and reporting regulations. 
 

9. Persons working for council contractors, partners and 
agents 

 
9.1. The principles and procedures set out above apply, so far as possible, to employees and 

others working for council contractors on council work. 
 
9.2. Concerns may be raised about possible wrongdoing by: 

 

 Council officers; 

 Councillors; or 

 Colleagues or other workers engaged in performing works or services for the council. 
 
9.3. If individuals working for council contractors have concerns, they are encouraged to 

contact either their manager or the council's Monitoring Officer in the first instance. 
 
9.4. The Monitoring Officer will follow the same approach and endeavour to provide the same 

safeguards as would apply to a concern expressed by a council employee. 
 

10. Public interest disclosure act 1998 
 
10.1. The Public Interest Disclosure Act 1998 gives statutory protection to persons who raise 

concerns in good faith about possible wrongdoing.  Provisions are also included in the 
Employment Rights Act 1996 regarding "protected disclosures" and the rights of 
employees not to suffer detriment through making such disclosures. 

 
10.2. This Whistleblowing Policy is intended to complement the statutory protection now given 

to employees.  For the avoidance of doubt, an employee's statutory rights will not be 
affected in any way by the Whistleblowing Policy. 

 

11. What happens if you are the subject of a concern raised 
under this policy? 

 
11.1 We believe that everyone has the right to be treated fairly and in accordance with the 

principles of natural justice, and therefore will apply these principles to you if you are the 
subject of an allegation or complaint received under this policy. 

 
11.2 We will ensure that: 

 

 You are informed of the concern both verbally and in writing, and will be encouraged to 
seek the advice of your trade union, solicitor or professional association. 

 You are assigned an officer or member of the council who will be responsible for 
advising you at regular intervals on how the investigation is proceeding. 
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 You are advised of the outcome of the investigation and how this may impact upon 
your employment with the council as soon as possible, once the investigation has been 
concluded. 

 
11.3 You may be suspended from work on full pay during the investigative process but this will 

not be regarded as a punitive measure.  It may be used in circumstances where, for 
example, public interest is likely to be high, such that your presence at work may cause 
significant disruption or distress to yourself or others; or where there are reasonable 
grounds for determining that your presence at work is likely to hamper the progress of the 
investigation. 

 

12. Review 
 
SMT will review this policy on a regular basis to ensure it remains relevant. 
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A REPORT OF THE TOWN CLERK TO 

A MEETING OF THE POLICY AND RESOURCES COMMITTEE 

MALVERN TOWN COUNCIL 

to be held remotely via Zoom on Wednesday 17 February, at 6.00 pm 

 

VEXATIOUS BEHAVIOUR AND COMPLAINTS POLICY 

 

1. Purpose of Report 

1.1. For decision. 

2. Recommendation  

2.1. Committee is asked to consider and agree a vexatious behaviour and complaints 
policy. 

3. Background 

3.1. The Town Council has a system of regularly reviewing its policies and procedures 
with the aim of reviewing every policy at least once in a council term. 

3.2. Although the Town Council has a complaints procedure, and a policy for 
harassment and abuse of both staff and councillors, it does not currently have a 
vexatious behaviour and complaints policy. 

3.3. From research carried out by Officers, many Town Councils do have such a policy 
as vexatious behaviour can be draining on resources and upsetting for staff and 
councillors.  It would also give a strengthened position for officers and councillors if 
vexatious behaviour were to occur. 

3.4. Two examples of a vexatious behaviour and complaints policy held by other Town 
Councils are attached at Appendix A to this report. 

3.5. Committee is asked to consider and review these policies with a view to adopting 
a policy for Malvern Town Council. 

4. Financial Implications  

4.1. None pertaining to this report. 

5. Legal Implications 

5.1. The Council must act under the Freedom of Information Act 2000 and Data 
Protection Act 2018. 

5.2. The Council also has a duty of care to protect its staff from unreasonable 
behaviour. 

 
End  
 
Linda Blake 
Town Clerk
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EXAMPLE 1 - Vexatious Complaints Policy 

1. Introduction 

1.1. Dealing with a complaint is a straightforward process but in a minority of cases, people 

pursue their complaints in a way which can either impede the investigation of their 

complaint or can have significant resource issues for the council. This can happen 

either while their complaint is being investigated, or once the council has finished 

dealing with the complaint. 

1.2. We are committed to dealing with all complaints equitably, comprehensively, and in a 

timely manner. 

1.3. We will not normally limit the contact which complainants have with council staff or 

offices. 

1.4. We do not expect staff to tolerate unacceptable behaviour by complainants, or any 

customer. Unacceptable behaviour includes behaviour, which is abusive, offensive or 

threatening and may include 

 Using abusive or foul language on the telephone 

 Using abusive or foul language face to face 

 Any form of intimidating or threatening behaviour 

 Sending multiple emails 

 Leaving multiple voicemails 

1.5. We will take action to protect staff from such behaviour. If a complainant behaves in a 

way that is unreasonably persistent or vexatious, we will follow this policy. 

1.6. Raising legitimate queries or criticisms of a complaints procedure as it progresses, for 

example if agreed timescales are not met, should not in itself lead to the complaint 

being regarded as vexatious. 

1.7. Similarly, the fact that a complainant is unhappy with the outcome of a complaint and 

seeks to challenge it once, or more than once, should not necessarily cause him or her 

to be labelled unreasonably persistent. 

2. Aim of this policy 

2.1. The aim of this policy is to contribute to our overall aim of dealing with all complaints in 

ways which are demonstrably consistent, fair and reasonable. 

2.2. It sets out how we will decide which complaints will be treated as vexatious or 

unreasonably persistent, and what we will do in those circumstances. The policy is for 

the information of staff and customers. 

3. Definitions 

3.1. We have adopted the Local Government Ombudsman’s (LGO) definition of 

“unreasonable complainant behaviour” and “unreasonable persistent complaints” 

3.2. We define unreasonably persistent and vexatious complaints as those which, because 
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of the frequency or nature of the complainant’s contacts with the council, hinder our 

consideration of their or other peoples’ complaints. The description “unreasonably 

persistent” and “vexatious” may apply separately or jointly to a particular complaint. 

3.3. Examples include the way or frequency that complainants raise their complaint with 

staff, or how complainants respond when informed of our decision about the complaint. 

3.4. Features of an unreasonably persistent and/or vexatious complaint include the following 

(the list is not exhaustive, nor does one single feature on its own necessarily imply that 

the complaint and the person making it will be considered as being in this category): 

An unreasonably persistent and/or vexatious complaint may be one where: 

 there are insufficient or no grounds for the complaint and it is made only to annoy 

(or for reasons that the complainant does not admit or make obvious) 

 there are no specified grounds for the complaint despite offers of assistance 

 the complainant refuses to co-operate with the complaints investigation process 

while still wishing their complaint to be resolved 

 the complaint is about issues not within the power of the council to investigate, 

change or influence (examples could be a complaint about a private car park, or 

something that is the responsibility of another organisation) and where the 

complainant refuses to accept this 

 the complainant insists on the complaint being dealt with in ways which are 

incompatible with the complaints procedure or with good practice (insisting, for 

instance, that there must not be any written record of the complaint or insisting the 

complaint is only dealt with by the Town Mayor or Clerk) 

 there appears to be groundless complaints about the staff dealing with the 

complaints, and an attempt to have them dismissed or replaced 

 there is an unreasonable number of contacts with us, by any means, in relation to 

a specific complaint or complaints 

 there are persistent and unreasonable demands or expectations of staff and/or the 

complaints process after the unreasonableness has been explained to the 

complainant (an example of this could be a complainant who insists on immediate 

responses to numerous, frequent and/or complex letters, faxes, telephone calls or 

emails) 

 attempts to harass, verbally abuse or otherwise seek to intimidate staff dealing 

with their complaint by use of foul or inappropriate language or by the use of 

offensive or discriminatory language 

 subsidiary or new issues are raised whilst a complaint is being addressed that 

were not part of the complaint at the start of the complaint process 

 trivial or irrelevant new information is introduced whilst the complaint is being 

investigated and an expectation that this to be taken into account and commented 

on 
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 there is a change to the substance or basis of the complaint without reasonable 

justification whilst the complaint is being addressed 

 the complainant denies statements he or she made at an earlier stage in the 

complaint process 

 the complainant electronically records meetings and conversations without the 

prior knowledge and consent of the other person involved 

 the complaint is the subject of an excessively “scattergun” approach; for instance, 

the complaint is not only submitted to the council, but at the same time to a 

Member of Parliament, other councils, elected councillors of this and other 

councils, the council’s independent auditor, the Monitoring Officer or Standards 

Committee, the police, solicitors, and/or the Local Government Ombudsman 

 the complainant refuses to accept the outcome of the complaint process after its 

conclusion, repeatedly arguing the point, complaining about the outcome, and/or 

denying that an adequate response has been given 

 the same complaint is made repeatedly, perhaps with minor differences, after the 

complaints procedure has been concluded and where the complainant insists that 

the minor differences make these 'new' complaints which should be put through 

the full complaints procedure 

 the complaint is submitted and persistently pursued through different council 

departments at the same time 

 the complaint remains “active” through the complainant persisting in seeking an 

outcome which we have explained is unrealistic for legal, policy or other valid 

reasons 

 documented evidence is not accepted as factual by the complainant 

 the complaint relates to an issue based on a historic and irreversible decision or 

incident 

 the complaint combines some or all of these features 

4. Imposing restrictions 

4.1. We will ensure that the complaint is being, or has been, investigated properly according 

to our complaint’s procedure. 

4.2. In the first instance the Councillor investigating the complaint will consult with the Town 

Clerk and the Mayor prior to issuing a warning to the complainant. The Councillor will 

contact the complainant either by phone, in writing or by email to explain why this 

behaviour is causing concern and ask them to change this behaviour. The Councillor 

will explain the actions that the council may take if the behaviour does not change. 

4.3. If the disruptive behaviour continues, the Town Clerk will issue a letter or email to the 

complainant advising them that the way in which they will be allowed to contact the 

council in future will be restricted. The Town Clerk will inform the complainant in writing 

of what procedures have been put in place and for what period, either in this letter or a 
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subsequent letter. The Town Clerk can consult with any other Town Council employee, 

Councillor or 3rd party (for example, but not limited to, National Association of Local 

Councils) if they so wish. 

4.4. Any restriction that is imposed on the complainant’s contact with the council will be 

appropriate and proportionate and the complainant will be advised of the period of time 

the restriction will be in place for. In most cases restrictions will apply for between three 

and six months but in exceptional cases may be extended. In such cases the 

restrictions would be reviewed on a quarterly basis. 

4.5. Restrictions will be tailored to deal with the individual circumstances of the complainant 

and may include: 

 Banning the complainant from making contact by telephone except through a third 

party e.g. solicitor/councillor/friend acting on their behalf 

 Banning the complainant from sending emails to councillors, individual and/or all 

council officers and insisting they only correspond by letter 

 Banning the complainant from accessing any council building except by 

appointment 

 Requiring contact to take place with one named member of staff only 

 Restricting telephone calls to specified days / times / duration 

 Requiring any personal contact to take place in the presence of an appropriate 

witness 

 Letting the complainant know that the council will not reply to or acknowledge any 

further contact from them on the specific topic of that complaint (in this case, a 

designated member of staff should be identified who will read future 

correspondence) 

 Informing the complainant that any further complaints from him or her will only be 

considered if the Town Clerk agrees that it warrants investigation 

4.6. When the decision has been taken to apply this policy to a complainant, the Town Clerk 

will contact the complainant in writing to explain: 

 why the council has taken the decision, 

 what action the council is taking, 

 the duration of that action, 

 the review process of this policy, and 

 the right of the complainant to contact the Local Government Ombudsman about 

the fact that their complaint has been treated as a vexatious/persistent. 

4.7. The Town Clerk will enclose a copy of this policy in the letter to the complainant. 

4.8. Where a complainant continues to behave in a way which is unacceptable, the Town 

Clerk may decide to refuse all contact with the complainant and stop any investigation 

into his or her complaint. 
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4.9. Where the behaviour is so extreme or it threatens the immediate safety and welfare of 

staff, the council will consider other options, for example reporting the matter to the 

police or taking legal action. In such cases, the council may not give the complainant 

prior warning of that action. 

5. New complaints from complainants whose previous complaints have been 

treated as abusive, vexatious or persistent 

5.1. New complaints from people who have come under this policy will be treated on their 

merits. The Town Clerk will decide whether any restrictions which have been applied 

before are still appropriate and necessary in relation to the new complaint. The council 

does not support a “blanket policy” of ignoring genuine service requests or complaints 

where they are founded. 

5.2. The fact that a complaint is judged to be unreasonably persistent or vexatious, and any 

restrictions imposed on contact with the complainant will be recorded and notified to 

those who need to know within the council. 

6. Record keeping 

6.1. Adequate records will be retained by the Council recording details of the case and the 

action that has been taken and these will set out: 

 The name and address of each customer who is treated as abusive, vexatious or 

persistent 

 When the restriction comes into force and ends 

 What the restrictions are 

 When the customer and departments were advised  
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EXAMPLE 2 - Vexatious Complaints Policy 

1. Introduction 

This policy sets out our approach to the relatively few customers whose actions or 

behaviour we consider to be unacceptable.  We aim to deal fairly, honestly, consistently 

and appropriately with all complainants and requests for information but we retain the 

right to restrict or change access to our services where we consider a customer’s 

actions to be unacceptable.  Our aim in doing this is to ensure that other customers and 

our staff do not suffer any disadvantage from customers who act in an unacceptable 

manner. 

This policy is consistent with anyone’s rights under the Data Protection Act 1998, 

Freedom of Information Act 2000 and Environmental Information Regulations. 

2. Purpose 

The purpose of the document is to: 

 Define unreasonable customer behaviour

 Explain what we consider to be unreasonable customer behaviour and how we will 

deal with it

 Define vexatious requests

 Explain what we consider to be a vexatious request and how we will deal with 

these.

This policy helps Councillors, Officers and Staff to understand what options for action 

are available, and who can authorise these actions.  It also assists staff to manage the 

expectations and behaviour of complainants while their complaint is addressed and 

when we can refuse a request for information. 

The objectives of the policy are to: 

 Ensure that the objectives and requirements of this Policy are understood 

 Promote problem solving and avoid apportioning blame.  The emphasis should be 

on finding a solution 

 Satisfy those who complain or comment that they have been dealt with promptly, 

fairly, openly and honestly 

 Resolve complaints quickly and as close to the point of service delivery as 

acceptable and appropriate 

 Protect members, staff and partners from abusive and unacceptable behaviour 

from customers 

 Protect members, staff and partners from unreasonable, aggressive or violent 

behaviour by customers 

 Ensure staff and customers understand how we can deal with vexatious requests 

for information 

This policy should be read in conjunction with any other relevant Council policies 

relating to exclusion of services and employee health and safety.  This policy applies to 

all forms of communication, including social media. 
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The Council welcomes feedback from service users and will always try to resolve any 

complaint or request for information as quickly as possible and therefore this policy 

should only be applied where absolutely necessary. 

With each complaint we must consider whether it is persistent, unreasonably persistent 

or a new complaint.  With each request for information we must consider whether it is 

manifestly unjustified, inappropriate or improper use of formal procedure. 

This policy covers behaviour associated with customer complaints, complaints about the 

standards of our elected members, requests for information and general customer 

contact. 

We need to differentiate between those customers whose concerns relate to a series of 

service failures and those customers whose behaviour is unreasonable. 

Customers can be frustrated and aggrieved and it is therefore important to consider the 

substance of the complaint.  However, sometimes customers pursuing complaints or 

other issues treat members, staff and our partners in a way that is unacceptable. 

Whilst some complaints may relate to serious and distressing incidents, the Council 

does not tolerate abusive, offensive or threatening behaviour and will take steps to 

protect staff who are subject to unreasonable behaviour. 

Section 1 - UNREASONABLY PERSISTENT COMPLAINTS AND CUSTOMER 

BEHAVIOUR 

3. Definition of unreasonable behaviour 

Customers may act out of character when under stress and we do not view behaviour 

as unacceptable just because a customer is forceful or determined. However, the 

actions of customers who are angry, demanding or persistent may result in 

unreasonable demands on workloads and behaviour towards staff. 

Behaviour can be unreasonable and can turn into becoming unreasonably persistent. 

Unreasonable behaviour may include one or two isolated incidents. Unreasonably 

persistent behaviour is usually an accumulation of incidents or behaviour over a longer 

period. 

We differentiate between ‘persistent’ customers and ‘unreasonably persistent’ 

customers. 

Customers making a complaint can be ‘persistent’ where they feel we have not dealt 

with their complaint properly and are not prepared to leave the matter there.  For 

example, it is not unreasonable for a customer to criticise how their complaint is being 

handled when our published procedures are not followed. 

However, some customers may have justified complaints or requests but may pursue 

them in inappropriate ways such as lengthy phone calls, emails expecting immediate 

responses, detailed letters or emails every few days.  Others may pursue complaints or 

requests which have no substance or which have already been considered and dealt 

with.  Their contacts with us may be amicable but still place very heavy demands on 

staff. 
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These are some of the actions and behaviours of unreasonably persistent customers 

which the Council’s departments often find problematic.  It is by no means an 

exhaustive list, but they are examples that frequently come to our attention: 

 Refusing to specify the grounds of a complaint, despite offers of assistance

 Refusing to co-operate with the complaints investigation process

 Refusing to accept that certain issues are not within the scope of a complaints 

process

 Insisting on the complaint being dealt with in ways which are incompatible with the 

adopted complaints procedure or within good practice

 Making unjustified complaints about the staff dealing with the complaints, and 

seeking to have them replaced

 Changing the basis of the complaint as the investigation proceeds and/or denying 

statements they have made at an earlier stage.

 Introducing new information, at a late stage, which the customer expects to be 

taken into account and commented on, or raising large numbers of detailed, but 

unimportant, questions and insisting they are all fully answered

 Covertly recording meetings and conversations

 Submitting falsified documents from themselves or others

 Bringing complaints designed to cause disruption or annoyance or lacking any 

serious purpose or value

 Adopting a 'scattergun' approach: pursuing parallel complaints on the same issue 

with a variety of organisations

 Making excessive demands on the time and resources of staff and members with 

lengthy and/or repeated telephone calls, emails to numerous Council officers, or 

detailed letters every few days and expecting immediate responses

 Causing distress to staff – including use of hostile, abusive or offensive language 

or an unreasonable fixation on an individual member of staff

 Submitting repeat complaints, with minor additions/variations, and insisting that 

these make ‘new‘ complaints

 Refusing to accept the outcome decision of a complaint – repeatedly arguing the 

point and complaining about the decision, with no new evidence

 Insisting on pursuing unjustified complaints and/or unrealistic outcomes to 

legitimate complaints. Taking actions that are out of proportion to the nature of the 

complaint, even when the complaints procedure has been exhausted

 Behaviour which has a significant and disproportionate adverse effect on the 

Council’s resources and other residents

 Inappropriate behaviour towards Council staff investigating or involved in the 

complaint such as inappropriate use of language, aggression or violence

 Persistently approaching the Council through different routes about the same 

issue.

 Persistently complaining about elected members without grounds for complaint

Care must be taken not to discard new issues which are significantly different from the 

original issues, however these should be treated as a separate complaint issue. 

4. Designating behaviour as unreasonable 



AGENDA ITEM 8 
APPENDIX A 

 
It is vital that all attempts are made to maintain effective communication and 

relationships with customers.  Prior to taking action under this policy, the investigating 

officer should ensure that: 

 Every reasonable effort has been made to investigate the complaint

 Every reasonable effort has been made to communicate with the customer

 The customer is not now providing any significant new information that might affect 

the Council’s view of the complaint

a) Prior warning 

When the Council considers that the customer is unreasonably persistent in pursuing 

complaints or otherwise is acting unreasonably a risk assessment will be completed in 

line with health and safety policies and, if it is concluded that the behaviour is 

unacceptable/unreasonable, the Town Clerk will write to tell the customer why they find 

the customer’s behaviour unreasonable and/or unacceptable and ask them to change 

the behaviour. 

b) Decision to restrict or terminate contact with the Council 

If unreasonable behaviour continues, the Place Manager will review the case. 

When making decisions on how to manage the unreasonably persistent customer or 

unreasonable behaviour of a complainant, all relevant factors should be taken into 

account to ensure that action taken is appropriate and proportionate to the nature and 

frequency of the customer’s contacts with the authority at that time. 

Due consideration should be given to the customer’s health, including any related 

illnesses or disabilities that may be impacting on behaviour (for example, dementia, 

learning disability, mental illnesses etc). 

If the customer has not responded appropriately to the prior warning letter a decision 

may be made to restrict contact with the Council.  The customer will be notified in 

writing (or alternative formats appropriate to the individual) why it is believed their 

behaviour falls into the category of unreasonably persistent and/or unreasonable 

behaviour. 

The customer will be notified what action will be taken and the duration of that action, as 

well as what the customer can do to have the decision reviewed. 

The following is a list of possible options for managing a customer’s involvement with 

the Council from which one or more might be chosen and applied, if warranted. Any 

action taken should be appropriate and proportionate. It is not an exhaustive list and 

often the specific circumstances of the individual case will be relevant in deciding what 

might be appropriate action: 

 Placing limits on the number and duration of contacts with staff per week or month

 Offering a restricted timeslot for necessary calls

 Limiting the customer to one medium of contact (telephone, letter, email etc)

 Requiring the customer to communicate only with one named member of staff

 Requiring any personal contact to take place in the presence of a witness and in a 

suitable location
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 Refuse to register further complaints about the same matter

 Where a customer’s behaviour is unreasonable and threatens the safety and/or 

welfare of members, staff, or our partners the Council may decide to terminate 

contact with the customer

 Other action may be taken, for example reporting the matter to the police or taking 

legal action. Where such action is necessary the Council need not give prior 

warning

Where a decision on the complaint has been made, the customer can be informed that 

future correspondence will be read and placed on the file but not acknowledged, unless 

it contains material new information. A designated officer who will read future 

correspondence should be identified. 

Where following restriction of access being implemented a customer continues to 

behave in a way that is unacceptable or where the behaviour is so extreme that it 

threatens the immediate safety and welfare of members, staff or our partners, the 

Council may: 

 Terminate contact 

 Temporarily or permanently restrict/not allow access to the Council offices 

 Report the matter to the police 

 Take legal action 

c) Reviewing the decision to restrict contact 

When imposing a restriction on access there will be a specified review date, usually 6 

months from the initial decision. The review will be carried out by an Executive Manager 

or Place Manager who has had no previous involvement with the case. Restrictions 

should be lifted and the relationship returned to normal unless there are good grounds 

to extend the restrictions. 

The customer will be informed of the outcome of the review. If the restrictions are to 

continue, the customer should be given the reasons and told when the restrictions will 

next be reviewed. 

d) Referral to the Local Government and Social Care Ombudsman 

Relationships between organisations and customers sometimes break down badly 

when complaints are under investigation and there is little prospect of achieving a 

satisfactory outcome. In such circumstances there may be nothing to gain from 

following through all stages of the Council’s Complaints procedure. In these 

circumstances, the Ombudsman may, exceptionally, be prepared to consider 

complaints before complaints procedures have been exhausted – if the request is made 

by both sides to the dispute. 

A customer who has been treated as behaving unreasonably may make a complaint to 

the Ombudsman about it. The Ombudsman is unlikely to be critical of the Council’s 

action if it can show that it acted proportionately, reasonably and in accordance with its 

adopted policy. 

e) Appeals against decisions 
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Customers must be informed in writing when the Council wishes to apply this policy and 

given information on how to appeal the decision. 

The appeal will be heard by an Executive Manager or a Place Manager who has not 

previously been involved with the case. 

The Executive Manager or Place Manager will write to the customer with their decision 

which will be final. 

A customer who is dealt with under this policy will be informed of their right to contact 

the Local Government and Social Care Ombudsman if they feel the Council has not 

acted correctly in the administration of the complaint. 

f) New complaints 

New complaints from customers who have been subject to this policy will be dealt with 

on their merits. It is recognised that any new complaint may represent a genuine service 

failure and therefore needs to be reviewed objectively regardless of who is bringing the 

complaints. 

Once the complaint has been considered, a risk assessment will also be carried out 

based on past and current knowledge of the customer’s behaviour and the likelihood of 

re-occurrence of any unacceptable behaviour. 

Any decision not to pursue a new complaint must be clearly recorded on the complaints 

database. 

g) Recording actions and contacts with the customer 

Any decision to apply this policy must be notified to the Statutory Information Officer and 

recorded on the Council’s complaints database. A report on the number of customers 

who are the subject of action under this policy will be reported to the Overview and 

Scrutiny Commission on an annual basis. 

The Statutory Information Officer will keep adequate records to show: 

 When a decision is taken not to apply the policy when a member, member of staff 

or partner asks for this to be done. The relevant individual will be informed of the 

decision

 When a decision is taken to make an exception to the policy

 When a decision is taken not to put a further complaint from such a customer 

through the complaints procedure for any reason

 When a decision is taken not to respond to further correspondence, the Executive 

Manager or Service Manager will make sure that any further letters, faxes or 

emails from the customer are checked to ensure that any significant new 

information is picked up and addressed

 Any future contacts with the customer must be recorded

5. Confidentiality 

Complaints made to the Council will be treated in confidence. 
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The Executive Manager or Place Manager will arrange that the details of unreasonably 

persistent complainants and/ or unreasonable customer behaviour is only passed to 

those Council staff, members and partner organisations who need to know in order to 

implement the policy or to protect staff safety. The customer’s details will also be 

recorded on the Cautionary Contact List. 

Confidentiality cannot, however, be guaranteed where a vulnerable person is 

considered to be at risk and safeguarding procedures apply. In these circumstances, 

the Council may have to share the information with other departments within the Council 

or other external agencies. 

Customers who make their complaints public in the media may forfeit their right to 

anonymity and the right to confidentiality. 

Section 2 – VEXATIOUS REQUESTS 

6. Definition of Vexatious Behaviour 

A vexatious request is: ‘a request that is likely to cause distress, disruption, and irritation 

without any proper or justified cause’. 

A vexatious request may include one or two individual requests for information, or may 

form part of a wider pattern of vexatious behaviour. For example, if there is a wider 

dispute or it is the latest in a lengthy series of overlapping requests. 

Examples of vexatious requests are: 

 Abusive or aggressive language used by the requester

 Excessive burden is placed on us in dealing with the request

 Targeted correspondence towards one individual against whom they have some 

personal enmity

 Unreasonable persistent requests relating to matters which have already been 

dealt with

 The request makes completely unsubstantiated accusations against the authority 

or specific individuals

 The requester takes an unreasonably entrenched position, rejecting attempts to 

assist and advice out of hand and shows no willingness to engage with us.

 The requester makes frequent or overlapping requests

 The requester’s intention and purpose is to deliberately to cause annoyance

 The requester has adopted a “scattergun” approach

 The request relates to a trivial matter and it is not proportionate to deal with the 

request.

 The requester is abusing their rights of access to information by abusing the 

legislation to vent anger or harass and annoy members, staff or partners

 The information requested affects the individual and has already been resolved by 

us or by independent investigation

 The request is made for the sole purpose of the amusement of the requester.

a) Designation of vexatious and decision to refuse to provide requested 

information 
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In some cases it will be obvious to the Council that a request is vexatious, for instance 

the tone or content of the request is so objectionable that it would be unreasonable to 

expect the Council to tolerate it. In these circumstances we will consider making a 

decision that we will refuse the request under Section 14(1) Freedom of Information Act 

2000 (or under the Environmental Information Regulations where relevant). 

In other cases it will not be so obvious then we will take into account if the request is 

likely to cause a disproportionate or unjustified level of disruption, irritation or distress. 

To assess this we will objectively judge the evidence of the impact on us and weigh this 

against any evidence about the purpose and value of the request. 

However, we will not automatically refuse a request simply because it is made in the 

context of a dispute or if it forms part of a series of requests. 

We will consider each request for information on its own merits and we will not 

automatically refuse a request because the individual may have caused problems in the 

past. We will ensure that we consider whether the request (and not the requester) is 

vexatious 

We will consider whether or not a more conciliatory approach will help before issuing a 

refusal notice. 

Where the request is considered to be vexatious we may make the decision not to 

provide the information. We will issue a refusal notice to the requester. 

The decision to classify a request as vexatious and to refuse the request will be taken 

by the Executive Manager or Place Manager in consultation with the relevant Service 

Manager. 

A refusal notice setting out why the Council is refusing the request will be issued by the 

Statutory Information Officer, unless we have already given the requester a refusal 

notice for a previous vexatious request, and it would be unreasonable to issue another 

one. 

b) Application for Review 

A Requester may request a review of the decision to classify a request as vexatious and 

to issue a refusal notice. Such review will be carried out by an Executive Manager or 

Place Manager who has not previously been involved in the matter. 

A requester who has been dealt with under this policy will be informed of their right to 

contact the Information Commissioner if they feel the Council has not acted correctly in 

dealing with their request. 

c) Recording Actions 

Any decisions to apply this policy to the request must be notified to the Statutory 

Information Officer and recorded on the Council’s information requests data base. A 

report on the number of actions taken in respect of such requests will be reported to the 

Overview and Scrutiny Commission on an annual basis. 

7. Responsibility for the procedures 
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Overall responsibility for the Policy for Dealing with UNREASONABLY PERSISTENT 

COMPLAINTS AND CUSTOMER BEHAVIOUR AND VEXATIOUS REQUESTS will lie 

with the Statutory Information Group. 

The administration of the Policy for Dealing with Unreasonable Customer Behaviour and 

Vexatious Requests lies with the Statutory Information Officer. 

 

 


